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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




CHRISTOPHER JAMES HARVEY, 
 











     Nos. 45129 & 45242 
 
     Ada County Case No. CR01-17-159 & 
     Canyon County Case No. CR-2017-87 
           
     RESPONDENT'S BRIEF 
 
     
      Issue 
Has Harvey failed to establish that the district court abused its discretion by imposing 
concurrent unified sentences of 14 years, with four years fixed, for grand theft and 15 years, with 
four years fixed, for aggravated battery? 
 
 
Harvey Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 On December 31, 2016, Harvey punched his girlfriend, Isabella, in the stomach, took her 
car, and kidnapped her from her home in Nampa, forcing her into her vehicle “by hitting her in 
 2 
the face and the stomach.”  (45242 R., p.6; 45129 PSI, pp.3, 78.1)  Harvey then drove Isabella’s 
vehicle in a very “dangerous” manner, speeding and “swerving back and forth in the lanes” while 
he “scream[ed] at” Isabella, at one point “hit[ting] her in the mouth and then hit[ting] her in the 
face.”  (45129 PSI, pp.122-23.)  He eventually “lost control of the car and ran off the roadway,” 
at which time Isabella jumped out of the vehicle and started running.  (45242 R., pp.6-7.)  
Harvey chased Isabella, tackled her, “beat her about the face and head,” and then “grabbed her 
by the collar of her jacket and drug [sic] her to the car, forcing her inside.”  (45242 R., p.7.)  
Isabella “fled the car a second time and was again tackled and beat by Harvey”; he again dragged 
her back to the car, kicked and/or “‘kneed’” her in the back, “bent her back hard and told her he 
would ‘fucking’ break her back if she didn’t get into the car,” and then forced her into the 
vehicle and “slammed the door on her leg.”  (45242 R., p.7; 45129 PSI, p.125.)  Isabella 
“believe[d] she lost consciousness from the blows to the head and being drug [sic] because she 
lost track of time.”  (45129 PSI, p.123.)   
 Harvey subsequently drove to Boise, “yelling and screaming” at Isabella and “calling her 
names” as he drove.  (45129 PSI, p.123.)  Upon arriving in Boise, Harvey stopped at a gas 
station, where he “grabbed [Isabella’s] head” and “forced her to perform oral sex on him against 
her will.”  (45129 PSI, pp.3, 123.)  Afterward, Harvey went into the gas station to get a drink, at 
which time Isabella got into the driver’s seat, drove away, and called the police.  (45129 PSI, 
p.123.)  Harvey exited the gas station, saw that Isabella “was gone,” and “started walking.”  
(45129 PSI, p.125.)  When he observed a running vehicle parked in a residential driveway, he 
 
                                            
1 45129 PSI page numbers correspond with the page numbers of the electronic file “Harvey 
45129 psi.pdf.” 
 3 
stole the vehicle and drove it around until he “wrecked,” then “r[a]n away” from the scene, 
leaving the stolen vehicle “stuck in the snow” with the engine running, “the wheels spinning in 
reverse[,] and the doors open.”  (45129 PSI, pp.125, 175-77, 183, 192.)  Officers located and 
arrested Harvey shortly thereafter.  (45129 PSI, pp.183-84.)  Upon searching Harvey incident to 
arrest, officers found a prescription bottle containing marijuana and a pipe with burnt marijuana 
residue in his pants pocket.  (45129 PSI, p.184; 45129 R., p.45.)  Officers also found Harvey in 
possession of a pair of women’s sunglasses and cash, which Harvey admitted he had taken from 
the stolen vehicle.  (45129 PSI, p.184.)    
In Canyon County, a grand jury indicted Harvey for aggravated battery, kidnapping, and 
two counts of misdemeanor battery.  (45242 R., pp.16-18.)  In Ada County, the state charged 
Harvey with rape, grand theft (in violation of I.C. § 18-2407(1)(b)(1)), possession of marijuana, 
possession of drug paraphernalia, and petit theft.  (45129 R., pp.44-45.)  Pursuant to a plea 
agreement, Harvey pled guilty to aggravated battery in the Canyon County case and to grand 
theft and an amended charge of misdemeanor domestic battery in the Ada County case, and the 
state dismissed the remaining charges and agreed to recommend that the sentences in both case 
run concurrently.  (45129 R., pp.56-59, 61; 45242 R., pp.50-56, 61.)  In the Canyon County case, 
the district court imposed a unified sentence of 15 years, with four years fixed, for aggravated 
battery.  (45242 R., pp.93-94.)  At a separate sentencing hearing in the Ada County case, the 
district court imposed a concurrent unified sentence of 14 years, with four years fixed, for grand 
theft and a six-month jail term for misdemeanor domestic battery (also concurrent).  (45129 R., 
pp.76-78.)  Harvey filed a notice of appeal timely from the judgment of conviction in each case.  
(45129 R., pp.79-81; 45242 R., pp.97-100.)     
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Harvey asserts his aggregate unified sentence of 15 years, with four years fixed, is 
excessive in light of his age, substance abuse, acceptance of responsibility, and purported 
remorse.  (Appellant’s brief, pp.4-7.)  The record supports the sentences imposed.   
When evaluating whether a sentence is excessive, the court considers the entire length of 
the sentence under an abuse of discretion standard.  State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).  It is presumed 
that the fixed portion of the sentence will be the defendant's probable term of confinement.  State 
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007).  Where a sentence is within statutory 
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.  
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant 
must show the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting society and 
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution.  Id.  The 
district court has the discretion to weigh those objectives and give them differing weights when 
deciding upon the sentence.  Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965 
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of 
punishment, deterrence and protection of society outweighed the need for rehabilitation).  “In 
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where 
reasonable minds might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 
146 Idaho at 148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial 
court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).    
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The maximum prison sentence for aggravated battery is 15 years, and the maximum 
prison sentence for grand theft in violation of I.C. § 18-2407(1)(b)(1) is 14 years.  I.C. §§ 18-
908, -2408(2)(a).  The district court imposed concurrent unified sentences of 15 years, with four 
years fixed, for aggravated battery and 14 years, with four years fixed, for grand theft, both of 
which fall well within the statutory guidelines.  (45129 R., pp.76-78; 45242 R., pp.93-94.)  
Harvey’s age, substance abuse, acceptance of responsibility, and purported remorse do not 
demonstrate that his sentences are excessive, particularly in light the egregiousness of the 
offenses and the great danger Harvey presents to the community.  Harvey began engaging in 
criminal behavior at a young age – he reported that he “received a ‘ticket’ for destruction of 
property.” when he was just 11 years old.  (45129 PSI, p.359.)  He began using marijuana at age 
12, heroin/opiates at age 14, and amphetamines at age 15.  (45129 PSI, p.11, 21-22.)  Harvey 
advised that he “struggled ‘following rules’” and was “suspended or expelled from most schools 
due to behavior” and/or being in possession of illegal drugs, stating that he was placed on 
probation as a juvenile “for being caught at school with pills” and that he violated his probation 
at age 16 by being in possession of a controlled substance and again at age 18 by committing the 
crime of burglary.  (45129 PSI, pp.6, 10, 359.)  Harvey reported that his record includes “four 
drug-related charges, one burglary charge, two petit theft charges, and one grand theft charge,” 
and that he “has been to jail 12 times” and to prison once.  (45129 PSI, p.359.)  According to the 
PSI, Harvey was convicted of burglary, conspiracy to commit burglary, and possession of drug 
paraphernalia at age 18 in Nevada, and was also charged with unlawful possession of burglary 
tools, for which no disposition is reported.  (45129 PSI, p.5.)  Harvey stated that he was placed 
on felony probation in Nevada, but “violated his probation by testing positive for drugs” and 
consequently served two years in prison.  (45129 PSI, p.6.)   
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Although he had previously participated in both inpatient and outpatient treatment, 
Harvey continued to use illegal drugs both while in prison and after he was released from prison 
on October 15, 2016.  (45129 PSI, pp.12, 16, 19, 23.)  He admitted that he injected heroin on 
August 24, 2016, and that he was smoking marijuana daily by the end of October 2016.  (45129 
PSI, pp.12, 19.)  He also stated that he used methamphetamine “‘any chance [he] got,’” and that 
he was intravenously injecting methamphetamine “on a daily basis” by the time that he 
committed the instant offense in December 2016.  (45129 PSI, pp.5, 12, 21.)   
In the instant offense, Harvey kidnapped, severely battered, and sexually assaulted his 
girlfriend – all of which he blamed on his drug use.  (45129 PSI, pp.3-5, 13-14.)  The victim 
suffered numerous injuries, including bruises “from her face all the way down to the tops of her 
feet, including her legs front and back, and arms front and back and her back.”  (45129 PSI, 
pp.78-79, 82, 253.)  Harvey also stole a vehicle during the instant offense and endangered the 
community by driving while under the influence of drugs, crashing the vehicle, and then walking 
away from the vehicle while it was still “in gear with the wheels spinning in the snow.”  (45129 
PSI, pp.183, 192.)  After he was arrested, Harvey continued to demonstrate his utter disregard for 
the law, court orders and institutional rules by repeatedly violating the no contact order with the 
victim – the investigating detective reported that there were “at least 200 violations during the 
month of April” 2017 alone.  (5/22/17 Tr., p.12, Ls.4-14.)   
The presentence investigator concluded that Harvey presents a high risk to reoffend and 
that he is not a viable candidate for community supervision.  (45129 PSI, p.16.)  The 
psychosexual evaluator likewise determined that Harvey presents a high risk to reoffend, and 
also concluded that Harvey’s “[p]otential for future physical force and restraint seemed high,” 
that he had a low level of amenability for treatment, and that there were several “concern[s] 
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regarding his likelihood to cooperate with supervision.”  (45129 PSI, pp.351, 383, 388-89.)  The 
psychosexual evaluator advised that the “most relevant issues that contribute to [Harvey’s] risk 
to re-offend would be antisocial personality characteristics, in conjunction with comfort 
engaging in sadomasochistic sexual behavior, in addition to hypersexuality, severe substance use 
issues, and propensity towards aggression.”  (45129 PSI, p.351.)  Alarmingly, Harvey told the 
evaluator that, as an adult, he had a sexual relationship (which included sexual intercourse) with 
a female who was “seven years younger.”  (45129 PSI, p.368.)  Given that Harvey was 23 years 
old at the time of the evaluation, that female was necessarily a minor, indicating yet another 
violation of the law.  (45129 PSI, p.351.)   
The district courts considered all of the relevant information and imposed reasonable 
sentences.  Harvey’s sentences are appropriate as imposed in light of the egregiousness of the 
offenses, Harvey’s high risk to reoffend, his ongoing substance abuse and criminal behavior, his 
failure to rehabilitate or be deterred despite prior legal sanctions and treatment opportunities, and 
the danger he poses to the community.  At each sentencing hearing, the district court articulated 
the correct legal standards applicable to its decision and also set forth its reasons for imposing 
Harvey’s sentence.  (5/15/17 Tr., p.30, L.20 – p.34, L.22 (Appendix A); 5/22/17 Tr., p.23, L.4 – 
p.29, L.9 (Appendix B).)  The state submits that Harvey has failed to establish an abuse of 
discretion, for reasons more fully set forth in the attached excerpts of the sentencing hearing 




 The state respectfully requests this Court to affirm Harvey’s convictions and sentences. 
       




      __/s/_Lori A. Fleming____________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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      __/s/_Lori A. Fleming____________ 
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APPENDIX A – Page 1 
 
State of Idaho vs. Harvey, Case No. CR01-17-159, Docket No. 45129 
29 31 
1 significant crimes and a penalty needs to be had, 1 serious the offenses were that occurred in Ada 
2 but incarceration in the prison is not going to 2 County. That the context is serious. That the 
3 deal with the drug use. It simply puts him in a 3 risk of reoffense here is high. That the need for 
4 timeout and doesn't deal with the treatment and 4 protection of the public is paramount. 
5 programming that he needs. 5 This situation began apparently in 
6 THE COURT: Mr. Harvey, what do you have to 6 Canyon County where the defendant at tha t time had 
7 say? 7 been during this time period was a daily IV meth 
8 THE DEFENDANT: Your Honor, first off, I 8 user. He has a past history of trying a variety 
9 would like to apologize to the State and the 9 of controlled substances. He had previously done 
10 victim in this instance. This is the biggest 10 a treatment program in Las Vegas. He relapsed 
111 mistake I ever made in my life. You know, I 11 almost right away after that treatment program. 
12 didn't come up here to get back into that crime 12 He in this particular instance 
13 life. I left Vegas for a reason. I left all 13 kidnapped his girlfriend. He physically abused 
114 those people, things down there to come up here 14 her. He struck her repeatedly when she said that 
15 and be a more productive person for this world, 15 his driving was unsafe. He punched her. She had 
16 you know. 16 escaped from the car. She was dragged back into 
111 Little did I know, you know, I 17 it. The case continues to where it becomes our 
18 underestimated my drug addiction and the problems 18 case into this county and ends up with the 
19 I have with myself, came up here and everything 19 defendant stealing an innocent person's car. 
I 20 came so fast that I thought I could handle it. I 20 I mean, the whole pattern of conduct is 
21 didn't think that I was an addict anymore because 21 one that gives rise to very serious concern. It 
22 I came up here and I did so well so fast. 22 was a violent and abusive incident to the victim 
I 23 You know, I underestimated everything 23 in this case, Miss Cocos. It certainly appeared 
24 that happened in that night. It is truly like 24 to awake some old trauma in her in a painful and 
25 terrifying for me. It is a complete nightmare. 25 vivid way. 
I 30 32 
1 Every time I think about it torments my every 1 The defendant did immediately admit to 
2 single night. It was very scary for me. I've 2 stealing the car that's the subject of the grand 
3 never experienced bath salts. The hallucinations 3 theft in this case. Basically there was a 
4 that night were something that are really 4 dangerous driving pattern. There was physical 
5 unimaginable. The people that I hurt, there is no 5 harm committed to another person. It ends up more 
6 reason for that. I'm very sorry for hurting both 6 and more dangerous. It's very, very dear that 
7 victims. The person that I stole car and the 7 the defendant is violent and significantly so when 
8 person that I did hit. 8 he is under the influence of methamphetamine or 
9 This should have never happened. And 9 other illegal substances. And certainly the 
10 I'm sorry for the State that also it did happen. 10 addition of bath salts in this case didn't lead to 
11 It is a beautiful state and where [ want to raise 11 any good outcome. 
112 my kids. I don't want to be a bad person. [ 12 The defendant appears to have used 
13 don't want to be in and out of prison. And I know 13 drugs with the victim in this case. His 
14 that my continued drug use will lead me there. 14 employment in the past is quite short term. [ 
115 And I ask that you please consider me for a 15 don't see some of the things that you hope to see 
16 retained jurisdiction because of that. Thank you. 16 that would indicate that a risk level could be 
117 THE COURT: [s there a legal cause why 17 lowered. 
18 judgment and sentence should not be pronounced? 18 I think primarily the thing that is 
19 MR. MARX: No, Your Honor. 19 mitigating is his age. Since it is often true 
I 20 THE COURT: Well, this offense certainly 20 with many people that as lime passes they do 
21 presents as counsel for the State says a very 21 moderate their behavior and their attitudes. But 
22 significant pattern of criminal conduct. It 22 in terms of the picture in this presentence 
I 23 starts out in third district. Certainly the third 23 report, it is a serious offense. The 
24 district will address the issue there. But what 24 circumstances surrounding the grand theft and the 
25 the whole course of conduct indicates is just how 25 domestic battery that are before the Court are 
Nicole Julson, Freelance Court Reporter, Ada County, Idaho 
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1 very, ve r y s e r ious . Comments that the de len d a n1 
2 w a5 ma king at th e nm e hew as b a ttering lh e v1c11m 
3 are c e r t a in ly ch.aracterist1c of p eop te wh o have 
4 si gn tfican t issue s w tth dom e stic vtolence. 
S H is perfo rm .anc e in cus tody has been 
6 ch aracteri zed by violation, o f no contact orders 
7 and also by other p r ob le ms at the Ja il No 
8 con t.a ct orders are most 1er1ous, but no contac t 
9 o rd e r v,otat&ons are them o.u serious of t he 
10 pro blems But de finitel y , there a re ground s for 
11 $ i gnaCicant to n c@ rn about his willingness and hts 
12 a b 1ltty to fo llow th@ rule $. 
13 Perfo r mance o n his felony r eco r d 1n 
14 N e v a d a a Is o d o es n o t g Iv e the C o u rt g re a t 
15 confid ence th a t he 1s at any near s p ot of betn g 
16 a ble to contro l hli addictio n and h u v io l t-nt 
17 b•h av 10 r 
18 In short, ,t 1s a s eriou s offense . I 
19 think the deter r ence o( the defen dant h im s e H is a 
20 leg l tlm ate concern. I think 1m p osi tion o ( a 
21 p e nalty for serious l y vtolent w r ongfu l acts u 
22 htr . And I think al th h point th ere "' r e a lot 
23 of questions .tbo ut the potentia l for 
24 rehab tl1ta t ion. 




th a t ·s a s i g n t f I c a n t f a ct or , bu t I d o th In k th at 
bt-t:"ause of hu age, tt s h ot.ddtt ' I b e ruled ou t that 
i t cou ld occur at s ome p oint. 
4 But I am going to sign t he o rd er of 
5 resti tu tion in th is case . I am going to Im po .sea 
6 .sentence of (ou r y ear-5 fixed f ollo w by ten years 
7 lndeterm inau tor a 14 year sen t•nce o n count one . 
8 The sentence on co un t five 1s concurrent with 
9 count one An d both or these ,11 re ,oncurre n t with 
10 any s entenc-e an Canyon Covnty 
11 Th e v1ct1m was s eriou sly 1n 1u red And 
12 I think , t , s critica l th a t a n o co nta ct o rd e r 
13 r@tn a1n in p lace . I q ues tion , based on he r men ta t 
14 h ea lt h usu es , if she is r e ally a t a sale place to 
15 adequa t• ly protect herself. So I a, k the State to 
16 plea s e subm it a no conta ct order b o th w Ith the 
17 vic t im of dom estac violence a nd also w it h th~ 
18 ow ne r o f the c a r whom ost cer u lnly h a s n o 
19 conne c tion w 1th the defendant a n d th e r e is no 
20 reason for the car's o wner t o be subje(te d to any 
21 cont a ct at al l . S ince th e victim of the grand 
22 the f t was dea rl y JU St an inn ocen t bystander 
23 N ow, you do hav e 4 2 days in w h ic h to 
24 a ppe a l As I said I signed the restitution order. 
25 0 o you ha v e that no contact order ? 
35 
1 MS . GUZMAN, ld o,YourHonor lhav,the 
2 no cont.let order and a h ard copy of lhe 
3 restitution order, but one shou l d be e -hled .i s 
4 well. 
5 THE!: COURT. Okay. I signe d tht re st 1t ut1on 
6 order 
7 MS GUZMAN, Okay Thank you . 
8 TH E CO u RT: w e did •• ce IV . th. t On e' I am 
9 goin g to p ut s ix mon t h s 
10 M S . CUZMAN· You h a te t he no contact order' 
11 TH E CO U RT· H ow d oes a nybody en lo t ee a no 
12 c o n tact order t hat jus t .1 ays ini t ials , 
13 M S C U Z M A N · W e h a v e ha d th >I IS s u e . I 
14 think 11 ,s b eeo u se thty are public. T h at 's the 
15 problem O o you w a nt me tow rite the nam e , n, 
16 THE COURT: We w Il l t r y t h is. It it doesn't 
17 work,w~ wtllamen d i t. 




















(Proce-edings concluded 4 :25 P-"' . ) 
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CERTIFICATE OF REPORTER 
STATE OF IDAHO I 
I • •. 
COUNTY Of ADA ) 
I. NICOLE J ULSON,Certdied C ourt 
Reporter of the County of Ada, hereb y certify: 
Th at I atte nd ed the h e ar i ng i n the 
above-en titted matter and rep o rted 1n stenograph 
the procee d 1ngs ha d th e r e a t : That I t h e rea ft er, 
from th e ihorthand r ecord tn a de by mt at said 
proce ed ings; that th e fo regoin g 35 page s 
constitutes .s ~1d tr ansc r ip t llnd that said 
transcript contatns a full, tru e , c ompl e te and 
c o rre c t tra nscript of said p roceeding s. 













my hand thu2 1stday of July , 2 017. 
s -
N !colt Julson , CSR, RPR 
Fre«lance Court Rep orte r 
CS R No . 699 
Nicole Julson, Freelance Court Reporter, Ada County, Idaho 
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1 County case was the theft of a motor vehicle; is 1 know, obviously, I failed when I got up here. I 
2 that correct? 2 got a job. I thought I was doing really well, 
3 MS. MORRISON: Yes, Your Honor. 3 but, obviously, I spiralled down. I made a huge 
4 MS. HOWARD: That is correct. 4 mistake and I hurt somebody that I cared about. 
5 THE COURT: That occurred in Ada County, if 5 And the DA says that it was my fault for 
6 I'm reading the PSI right; is that correct? Or he 6 contacting her. It is my fault for contacting 
7 possessed the vehicle in Ada County that was 7 her. And that is my responsibility for coming 
8 stolen? 8 back to her with speaking to her, you know. But 
9 MS. HOWARD: Correct. 9 she sent me hundreds and hundreds of letters. I 
10 THE COURT: It was running someplace and he 10 have them a ll in my property. She's constantly 
11 got in it. So -- 11 kept trying to contact me. And it only stopped 
12 All right. Mr. Harvey, you can address the 12 when she was put into a mental health institution 
13 Court, please. 13 and then just recently put into a rehabilitation 
14 THE DEFENDANT: Thank you, Your Honor. 14 program. I'm not trying to blame anything on her, 
15 First off, I'd like to apologize to the 15 Your Honor. I'm just exposing the facts to you. 
16 victim and to the Courts for my incident. I'm not 16 It's very hard for me because, when I was in 
17 trying to shrug off any responsibility or anything 17 court last time, I was told by the DA -- they 
18 like that, Your Honor. This was the biggest 18 brought me a letter that said that she was 
19 mistake of my life and I don't -- and I'm not -- 19 pregnant. And it hit me home. Actually buckled 
20 I'm not looking past that. I don't think I 20 my knees. So I had to contact her and find out, 
21 deserve no punishment. 21 you know, if it was really mine. She said that 
22 But like my attorney already said, I've 22 she wanted to get an abortion. She ended up 
23 already been sentenced to four plus ten in Ada 23 getting an abortion. We found out that this all 
24 County. I'm asking for the rider because I want 24 was false. This was all fabricated. Okay? She 
25 the tools that I need for when I do get out. You 25 went to the abortion. That said that she wasn't 
22 23 
1 preg- -- she lied to the DA to get them to contact 1 THE COURT: Is there any legal reason I 
2 me. 2 shouldn't proceed to sentence you at this time? 
3 I'm not trying to discredit her, make her 3 THE DEFENDANT: No, Your Honor. 
4 look bad, Your Honor. I just want you to see the 4 THE COURT: In formulating a sentence, the 
5 facts in this case. You know what I mean? The 5 Court is given certain guidelines. First and 
6 facts of the matter is that I did hurt her and 6 foremost is protection of society. Second is 
7 that we're here for sentencing on the aggravated 7 deterrence to the defendant and others in society. 
8 battery. Bui there's a lot of surrounding 8 Third is the possibility of rehabilitation. 
9 circumstances that need to be addressed also, you 9 Fourth is the issue of punishment or retribution. 
10 know. 10 Those are the four factors that guide this Court's 
11 It's my fault. I did these things. I'm 11 sentencing decision. 
12 taking responsibility. But eight plus seven is a 12 The Court has considered the recommendations 
13 huge sentence. That's a huge part of my life. 13 of the presentence investigation report which I 
14 Coming up here, I wasn't trying to do bad. I was 14 read as for imposition to the board of 
15 not. I came up here, I got a job. I was trying 15 corrections, the plea agreement in this case, 
16 to be successful, but rny addiction crept up behind 16 which I've recited on the record, the arguments 
17 me. I thought I could take it. I thought I was 17 and statements made by the attorneys today, the 
18 stronger than my addiction. And I was completely 18 statement made by the defendant, the statutory 
19 wrong . By doing so well, I tricked myself into 19 provisions of the Idaho Code that give this Court 
20 thinking that I was immune, that I wasn't -- I 20 guidance on sentencing. 
21 didn't have a problem anymore. 21 I'm going to - the aggravating 
22 I ask you to please consider these facts 22 circumstances of the case are the defendant's 
23 when you're sentencing me, because this is my life 23 record, that the Ada County case and this case 
24 we're talking about. 24 constitute second and third felonies, the very 
25 Thank you. 25 factual circumstances of the case. I'm sentencing 
08/ 24/2017 10 :55:41 AM Page 20 to 23 of 31 8 of lO sheets 
APPENDIX B – Page 2 
 
24 
1 the defendant on an aggravated battery. The 
2 reality of the case is he took and held somebody, 
3 another person, a female, against her will. He 
4 beat her up badly. He forced her into a sexual 
s encounter with him. Stole a car. Committed a 
6 number of acts on the day this occurred, which I 
7 could only characterize as being careless or 
8 reckless not only about her well-being, but other 
9 people's well-being. 
10 And we talk about people have addiction 
11 issues. The defendant clearly has addiction 
12 issues. It's a mitigating factor. And has some 
13 mental health issues. But when you choose•· when 
14 you choose to self-indulge with drugs and you end 
15 up committing extreme acts of violence against 
16 others, abusing them, sexually assaulting them, 
17 along with all the other irrational and dangerous 
18 conduct, you're accountable for it. Whether or 
19 not you were under the influence of drugs or it's 
20 because you're an addict that you did this doesn't 
21 minimize it that much in my mind. I mean, it's 
22 just a series of terrible acts. And these were 
23 all choices. So --
24 I think I've noted the mitigating factors. 
25 The second and third felonies that we're referring 
26 
1 The fine in this case is $1,000 plus court 
2 costs. Court's ordering the defendant to pay the 
3 $5,000 penalty to the victim as provided by Idaho 
4 Code 19-5307. The defendant will submit a DNA 
5 sample and thumb print impression as required by 
6 Idaho Code 19-5506. Court's ordering the 
7 defendant to pay restitution to the victim of the 
8 offense. The Court will reserve restitution for a 
9 reasonable period of time. 
10 I'm ordering you not to have contact with 
11 the victim in this case too for the length of the 
12 sentence. It's an unhealthy relationship. And 
13 whether or not she's trying to contact you, you 
14 pose a danger to her. 
15 And I'll note that the -- oh, I've got one 
16 other -- there's one other point I want to 
17 address. But I'll note that the psychosexual 
18 evaluation deemed you a high risk to reoffend and 
19 not amenable to treatment. That reflects to --
20 that reflects upon the risk you pose. And you 
21 pose it to this victim and potentially others. 
22 State didn't ask for the psychosexual treatment 
23 recommended in the psychosexual evaluation. 
24 MS. MORRISON: I did, Your Honor. I 
25 requested any treatment requested in the GAIN or 
25 
1 to are the Ada County grand theft and the ag 
2 battery in this case. Defendant's history of 
3 substance abuse issues and mental health concerns. 
4 So the Court has considered all of this. And it's 
5 the judgment of the Court, upon your plea of 
6 guilty, you're guilty of the felony offense of 
7 aggravated battery as set forth in the information 
8 filed in this case. Conviction enters. 
9 You're sentenced to the custody of the Idaho 
10 State Board of Corrections for a minimum 
11 determinate period confinement of not less than 
12 four years, during which period of time you will 
13 not be eligible for parole or discharge or credit 
14 or reduction of sentence for good conduct, 
15 followed by a subsequent indeterminate period of 
16 confinement of not more than eleven years, for a 
17 total unified term of confinement of 15 years. 
18 Defendant will receive credit for the time he's 
19 been in custody in this case. This sentence will 
20 run concurrent with the sentence the defendant had 
21 imposed upon him in the Ada County case. It 
22 appears to me that whoever presided over the Ada 
23 County case took into consideration the totality 
24 of all the circumstances in imposing the sentence 
25 in that case, likewise. 
27 
1 the psychosexual. 
2 THE COURT: Okay. So I'm specifically 
3 ordering that the defendant engage in treatment as 
4 recommended by the PSI, but particularly the 
s psychosexual evaluation sex offender treatment. 
6 This is an act of sex offense. Even though it's 
7 charged as an aggravated battery and you plead 
8 guilty, the conduct reflects -- I guess, raises 
9 great concerns about the threat you pose as a --
10 in a sexual sense. And the evaluation points out 
11 that you're a high risk to reoffend and not 
12 amenable to treatment. But nonetheless, the 
13 Court's ordering that treatment as part of your 
14 sentence. 
15 So we covered fine, fees, court costs. 
16 Public defender reimbursement. I'm ordering the 
17 defendant to reimburse Canyon County $350 for the 
18 services of the public defender in this case. 
19 We've got DNA sample, thumb print impression. I 
20 think I've addressed all the issues on sentencing 
21 at this point. 
22 You are advised, sir, that you have the 
23 right to appeal the judgment of this Court to the 
24 Idaho Supreme Court. You have a right to file a 
25 motion pursuant it Idaho Criminal Rule 35 asking 
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1 the Court to modify or correct its sentence. You 
2 have a right to file a civil post-conviction 
3 relief proceeding. You have a right to proceed on 
4 any of those proceedings without the payment of 
5 necessary costs or fees incurred in those 
6 proceedings. That's referred to as in forma 
7 pauperis. You have a right to have an attorney 
8 represent you in those proceedings. If you do not 
9 have the money or assets to pay for an attorney, 
10 you have a right to ask for and have one appointed 
11 to represent you at public expense. There are 
12 time limitations for filing those proceedings. 
13 I'll have you review the notice I gave you in a 
14 few minutes. And when you understand it, sign it. 
15 I think you need to step back from what 
16 happened on this day and take a serious look at 
17 it. The Court has to balance opportunities at 
18 rehabilitation, which the Court considered, with 
19 protection of society, deterrence to you and 
20 others in society. If you choose to ingest drugs 
21 and you commit a terrible offense, which this is, 
22 then you're accountable for that. You're 
23 fortunate no one died. You'd be facing a much 
24 more serious charge than this. That was your 
25 choice, your decision. 
30 
1 (Discussion between the defendant and his 
2 attorney.) 
3 THE COURT: I'm requesting the PSl's be 
4 returned or destroyed as required by the law. 
5 So --
6 All right. Anything else? 
7 MS. MORRISON: No, Your Honor. 
8 THE COURT: Did you get a chance to review 
9 that Notice to Defendant Upon Sentencing? 
10 THE DEFENDANT: Yes. 
11 THE COURT: Did you understand what it says? 
12 THE DEFENDANT: Yes. 
13 THE COURT: Did you sign my copy? 
14 THE DEFENDANT: Yes. 
15 THE COURT: Agree to be bound by it? 
16 THE DEFENDANT: Yes. 
17 THE COURT: Okay. I'm going to remand the 
18 defendant to the custody of the sheriff to be 
19 delivered to the board of corrections --
20 Mr. Harvey, I started to say. 
21 Thank you. 






























Hopefully you will engage in the programming 
that will be available. There's programming 
available whether you're on a rider or you're 
serving time. You'll engage in that. And when 
you are at some point released, you will make sure 
you don't return to this dark life you've been 
living. The drugs will kill you and have the 
potential that other people are seriously hurt or 
killed as a result of your abuse of drugs too. 
So -- okay? 
If you'd review that notice, please. 
(Defendant reviewing document with his 
attorney.) 
THE COURT: I'm dismissing the remaining 
counts pursuant to the plea agreement. 
Mr. Harvey, they apparently haven't charged 
you with no-contact order violations, but they 
can. So whether or not she sends you a lot of 
letters or anything else, you are under court 
order not to respond and not to have contact with 
her. And it's an unhealthy relationship. 
If you have questions, you can address those 
to your attorney. I think she should hear what 
you have to ask first. Okay? He raised his hand 
like he had a question and I didn't want to --
Jl 
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